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Abstract 

There are several different kinds of offenders that include mentally disordered offenders, sex 

offenders, violent offenders, family violence offenders, female offenders, white-collar criminals, 

cybercriminals, and terrorists.  Each offender may have different reasons and motivations for 

perpetrating the criminal acts.  These motivations are categorized as either expressive or 

instrumental.  Three cases are discussed in order to identify the type of offender, potential 

motivation of the crime, risk factors and correlates, the law, DSM-5 consideration, and theories 

of crime in order to better understand the criminal, and whether or not the perpetrator is a 

criminal or not.   
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Different Types of Offenders 

There are several different kinds of offenders that include mentally disordered offenders, sex 

offenders, violent offenders, family violence offenders, female offenders, white-collar criminals, 

cybercriminals, and terrorists.  Each offender may have different reasons and motivations for 

perpetrating the criminal acts.  These motivations are categorized as either expressive or 

instrumental.  Cases involving family homicide, child molestation, and murder are discussed in 

order to identify the type of offender, potential motivation of the crime, risk factors and 

correlates, the law, DSM-5 consideration, and theories of crime in order to better understand the 

criminal, and whether or not the perpetrator is a criminal or not.   

 

Family Homicide 

At common law, murder is defined as homicide with malice.  Homicide is the 

killing of a human by another, and malice is legally established by the perpetrator’s state 

of mind at the time of the act.  Culpable mental states include intent to kill, intent to cause 

serious bodily injury, wanton disregard or depraved heart murder, or a killing that occurs 

during the commission of an inherently dangerous felony.  A full legal analysis of a 

homicide also includes mitigation, justification, and excuse.  These are defenses to 

homicide, and will reduce criminal liability to voluntary manslaughter, involuntary 

manslaughter, or a complete excuse to the act.   

Excuses of a homicidal act include insanity defenses, and the legal tests for 

insanity vary by jurisdiction.  The four predominate legal tests for insanity are: The 

M’Naughten Rule, Irresistible Impulse Test, Durham Rule, and Model Penal Code Test.  
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The distinction between these tests are in the perpetrator’s ability to understand whether 

or not he is doing something wrong and/or whether or not she is able to control his 

behavior.  The M’Naughten Rule is used in the majority of jurisdiction, and it requires 

that the perpetrator be laboring under defect of mind or mental disease that he could not 

appreciate or understand the nature of his actions or did not understand what he was 

doing was wrong.   

A married woman with 6 children suffered from depression for many years.  With 

each pregnancy and additional child, the woman experienced more stress and more 

depression.  The woman was eventually prescribed anti-psychotic medication and 

regularly worked with her therapist, but her mental health continued to decline to the 

point where she would experience states of psychosis in between moments of clarity.  She 

admitted during a therapy session that she continued having thoughts of harming her 

children, which resulted in her only having supervised time with her children.   

The woman’s husband was not convinced she was suffering from any mental 

disease, and insisted she just needed a “good swift in the pants.”  The two both decided 

that they wanted children, and made the decision for her to go off of her anti-psychotic 

medication in order to get pregnant again.  The couple was devout Christians, and 

believed it to be God’s will for them to have a lot of children.  However, in reality, the 

woman admitted to her therapist it was her husband that wanted more children, and he 

convinced her it was the right thing to do according to God’s plan.   

Later, the husband decided that the wife did not need to be supervised while she 

was with their children, and he went to work leaving her alone with all six children.  The 
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wife waited until she knew he was gone and placed the family dog in a secure place so he 

would not interfere with what she intended to do.   

She believed that she could no longer care for her children properly and believed 

that it would be in the children’s best interests to drown them in the bathtub.  She 

drowned each child one by one, and then called her husband at work.  The wife calmly 

explained to her husband that she had done something very bad to the children.   

The wife was charged with intentionally killing her children, which legally 

equates murder.  She asserted an insanity defense.  The question is whether or not the 

wife will be held criminally responsible for the killing of her children, and this will all 

turn upon whether the court will find that she was legally insane at the time of the 

murder.   

Using the M’Naughten Rule, a psychologist or psychiatrist will need to assess 

whether the wife lacked the mental capacity to understand and appreciate her actions or 

not understand what she was doing was wrong.  Here, the facts state that the wife waited 

until her husband was gone, and locked away the dog in order to keep it from interfering 

with her plan to drown the children.  These two actions infer that the wife appreciated and 

understood what she was going to do was wrong.  The facts also state that she admitted to 

her husband after killing their children that she had done something very bad, and again 

suggesting that she was aware that killing her children was wrong.  Thus, under the 

M’Naughten Rule, the wife will likely not succeed in raising a legal defense of insanity to 

excuse killing her children because she understood and appreciated what she was doing 

was wrong.  However, she might be successful in another jurisdiction that measures 
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impulsivity and inability to control one’s acts due to mental defect such as the Irresistible 

Impulse Test, or the Model Penal Code Test.   

Overall, the motivation of the wife to kill her children is expressive.  Expressive 

crime meets only the need of the perpetrator wanting the result of the crime, expressing 

their emotions.  Here, the wife killed her children, and did so because she felt she could 

no longer care for them, and in some way, likely killed the children to show her husband 

how overwhelmed and miserable she was being a mother seeking validation.   

Considering the myriad of risk factors in a full risk assessment, the wife’s traits 

that stand out the most include: gender, religion, marital relationship, occupation, mental 

health, and stressors (6 children, and a husband wanting more).  The wife being a female, 

practicing a religion that expects wives submitting to husbands, and married to a devout 

Christian man expressing desire for countless children creates a huge risk especially when 

coupled with the other risk factors of occupation, mental, and stressors.   

The wife not having an occupation outside the home creates little space for 

identity and opportunity for personal growth, which given the wife’s mental health 

concerns would provide the wife with a chance to potentially heal.  The wife suffering 

from depression that even with medication and therapy continued to decline indicates that 

the wife’s environment was exasperating her symptoms.  Then add caring for 6 children 

daily and a husband invalidating mental health concerns it literally created a ticking time 

bomb which tragically resulted in the horrific drowning death of 6 children.  
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Unless the legal test is something other than the M’Naughten Test, or there are 

additional facts to suggest that the wife did not appreciate or understand her actions at the 

time of the drowning, the wife will likely be held criminally responsible for the death of 

her children.  Given that the husband left his wife alone with the children after learning 

from the wife’s therapist that she should not be left alone with the children, he may be 

held liable for his malfeasance.  

This case is tragic, and could have been prevented but for the negligence of the 

husband.  His wife was mentally ill, and he chose to invalidate her, and ignore the advice 

of the therapist.  However, legally the wife is culpable under the M’Naughten Test; she 

might be able to escape criminal liability with different insanity defense tests.   

Child Molestation  

The DSM-5’s criterion for pedophilic disorder include a person (16 years old and at least 

5 years older than the child) experiencing recurrent, intense sexually arousing fantasies, sexual 

urges or sexual behavior with prepubescent children, and the person either acting upon those 

urges or experiencing marked distress due to the urges and fantasies (APA, 2013).   

TN Annotated Code states, “Sexual battery by an authority figure (a) Sexual battery by an 

authority figure is unlawful sexual contact with a victim by the defendant or the defendant by a 

victim accompanied by the following circumstances: (1) The victim was, at the time of the 

offense, thirteen (13) years of age or older but less then eighteen (18) years of age; or (2) The 

victim was, at the time of the offense, mentally defective, mentally incapacitated or physically 

helpless, regardless of age; and, (3) (A) The defendant was at the time of the offense in a position 

of trust, or had supervisory or disciplinary power over the victim by virtue of the defendant's 
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legal, professional or occupational status and used the position of trust or power to accomplish 

the sexual contact; or (B) The defendant had, at the time of the offense, parental or custodial 

authority over the victim and used the authority to accomplish the sexual contact. (b) Sexual 

battery by an authority figure is a Class C felony” (Tennessee Code Annotated, n.d., p. 13).  

 In this second case study, the facts state that a well-respected college football 

assistant coach founded a charity organization to help underprivileged youth. Many 

dozens of youth were assisted over several years, especially young boys, which the coach 

was grooming them for sexual encounters. For 30 years he molested boys at their schools, 

in his basement, his car, on the college campus, at his favorite golf resort, in locker 

rooms, and in hotel rooms. Part of the reason the coach’s behavior was overlooked or 

dismissed for so many years was because he was a married man with children. During the 

trial, one of his adopted sons came forward and admitted that he was one of the coach’s 

victims.  

The notable distinction between a child molester and a pedophile is one is an act 

described in legal terms (i.e., sexual battery), and the other is a mental disorder.  Here, the 

facts state that Coach groomed boys for sexual encounters, and there are no specifics 

regarding what that actually entails, but there are additional facts stating that Coach acted 

on his sexual urges with children.  Analyzing the facts for signs of pedophilia, Coach 

grooming and engaging with young boys for the purpose of engaging in sexual activity 

with them, and these acts occurring over 30 years does indicate the necessary criterion for 

pedophilic disorder, except if the boys were over the age of 13, this might not be an 

appropriate diagnosis because the DSM-5 criteria requires the child victim to be 
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prepubescent, generally under 13 years old.  Turning to the statutory language regarding 

sexual battery, there are facts showing Coach may have committed sexual battery on 

children as an authority figure, which in Tennessee is a crime.   

A person committing acts of sexual battery against children is a criterion of 

pedophilia, but it is not the only criteria.  In order for Coach to be diagnosed as a 

pedophile, other criteria will need to be established, which aside from the age of his 

victims might be possible.  The fact that Coach appears to have preyed on young boys 

through his nonprofit organization, perpetrated crimes against his own son, and acted out 

his sexual fantasies on boys for over 30 years presents huge risk factors when considering 

sentencing of Coach, and whether he would ever be able to return to society.  Pedophilia 

is a lifelong condition, but it will change over time with or without treatment just by 

virtue of Coach’s age (APA, 2013).  Thus, overtime, Coach may present to be less of a 

threat to society, but considering his sophistication in gaining access to his victims, there 

is an antisocial quality to his personality, which adds to his threat level, and him being a 

criminal.    

Murder – Cary Stayner 

 As discussed previously, murder is legally defined as homicide with malice.  Malice is the 

state of mind required in order to convict a person of murder, and it can be established through 

the perpetrator’s intent to kill or intent to cause serious bodily injury.  In the Cary Stayner case 

there is little question that Stayner intended to kill his victims.  The facts that support this 

assertion include Stayner’s admitted fantasies about killing women coupled with his drawings 

depicting decapitated women.  However, the interest and question in this case is not whether or 
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not he murdered his victims, but more about why a highly attractive and artistic man would 

commit such heinous crimes.   

 First, the crimes would be categorized as expressive in motivation.  Stayner was fulfilling 

his desires to murder women, and was not trying to meet any other need.  There are many risk 

factors present when reading about Stayner such as his high level of attractiveness and his likable 

personality (inferring possible psychopathy or personality disorder) coupled with his maladaptive 

reaction to his younger brother gaining notoriety from escaping a sex predator.  His brother wrote 

a book about his experience, and there was a made for TV movie created, which “disgusted” 

Stayner, inferring jealousy.  After Stayner’s parents divorced, he moved in with his uncle, his 

uncle ended up dead shortly after, although, Stayner was never a suspect.  Stayner moved to 

Yosemite National Park, where he became more recluse, not having close friendship and never 

dated.   

 Behaviorism theory could be applied to Stayner’s case.  Stayner’s behaviors were shaped 

and maintained through positive and negative consequence (Miller, 2012).  Using a theory of 

behavior, there are no guaranteed innate traits, but influences called contingencies of 

reinforcement (Miller, 2012).  This theory may be properly applied to Stayner in that he killed 

multiple times.  This repetitive behavior suggests that he was reinforced after he killed for the 

first time, which fueled him to repeat the crime.   

 Considering sociological theories of crime, applying strain theory may be helpful here, as 

well.  “General Strain Theory posits that individuals under stress, defined here as loss of valuable 

resources or infliction of physical, emotional, or economic pain, will naturally experience 

heightened levels of frustration, anger, and fear” (Miller, 2012, p. 81).  It is this strain that causes 
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one to act out, and in Stayner’s case act out through violence and murder.  Stayner was the oldest 

of 5 children, which suggest that he may have felt a loss of love and attention with each sibling’s 

birth.  And, then when his younger brother was kidnapped and missing for several years, he 

likely felt placed in the shadows while his parents and family mourned his younger brother.  

When his younger brother escaped, and seemingly rescued another child, prompting fame and 

notoriety, once again, Stayner was then set aside to be in his younger brother’s shadow.  Again, 

this likely fueled Stayner’s anger because he was not receiving the love and attention he felt he 

deserved.   

Conclusion 

 In conclusion, the three cases focus on different types of criminals.  The first case 

involved a mentally ill wife and mother that murdered her 6 children.  The second case was about 

Coach, a successful and cunning man that setup a nonprofit organization to help disadvantage 

youth, and used his position of power to groom and sexually assault young boys in his care 

(Child Molester? Pedophile?).  And, the second case was about Cary Stayner, a serial killer that 

murdered four women in Yosemite National Park.   

 All three cases were categorized as expressive crimes, as they all seemed motivated by 

expression of feelings and not to get access to resources they would not be able to afford 

otherwise.   

 Each case included a myriad of risk factors, some more obvious than others.  Notably, the 

risk factors analyzed individually never seemed to suggest a level of risk that would equate to the 

horrific crimes, but the risk factors taken as a whole, working in conjunction with each other 

created a better understanding to fathom such perpetration of crimes.   
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 Legal analysis was also included to better understand how the perpetrators’ acts would be 

viewed in a court of law, as well as looking to the DSM-5 for understanding of potential mental 

disorders, and considering theories of crimes to better grasp why the perpetrator would act out in 

a criminal way.  Each consideration truly added to a better understanding of each case, the 

perpetrator, and why they would all be considered criminals.  
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